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LOS  ANGELES,  CALIFORNIA;  FRIDAY,  FEBRUARY  19,  1993 

9 : 40  A.M. 

DEPARTMENT  NO.  30  HON.  DAVID  A.  HOROWITZ,  JUDGE 

APPEARANCES:  SEE  TITLE  PAGE 

THE  COURT:  CHURCH  OF  SCIENTOLOGY  VS  ARMSTRONG. 

MS.  BARTILSON:  LAURIE  BARTILSON  FOR  PLAINTIFF, 

CHURCH  OF  SCIENTOLOGY. 

MR.  GREENE:  FORD  GREENE  FOR  DEFENDANT  GERALD 

ARMSTRONG  AND  THE  CORPORATION. 

THE  COURT:  DO  YOU  WISH  TO  BE  HEARD? 

MR.  GREENE:  YOUR  HONOR,  I  WAS  UNABLE  TO  TELL 

FROM  YOUR  TENTATIVE  RULING  WHETHER  OR  NOT  THE  BASIS  OF 
YOUR  DECISION  WAS  PREDICATED  ON  A  TECHNICAL  READING  OF 
THE  STATUTE,  ON  THE  ALLEGED  STIPULATION,  OR  ON  BOTH. 

AND  I  WOULD  REQUEST  IF  I  COULD  GET  SOME 
ILLUMINATION  FROM  THE  COURT  WHETHER  IT  WAS  BOTH  OR  ONE 
OR  THE  OTHER  AND  I  COULD  THEN  MAKE  MY  ARGUMENT  MORE 
DIRECTLY  AND  PRECISELY. 

THE  COURT:  BASICALLY,  THE  DEPOSITION  WAS  NOT 

COMPLETED  IN  THAT  30  DAY  PERIOD  OF  CORRECTION.  ALL  OF 
THAT  WAS  NOT  DONE  UNTIL  DECEMBER  7  SO  — 

MR.  GREENE:  SO  -- 

THE  COURT:  IT  IS  WITHIN  60  DAYS. 

MR.  GREENE:  OKAY. 

SO  THE  ISSUE  IS,  AS  I  READ  THE  STATUTE,  IS 
WHEN  IS  THE  DEPOSITION  TRANSCRIPT  IS  COMPLETED  WITHIN 
THE  MEANING  OF  2015(0). 
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AND  READING  THAT  SECTION  OF  2025,  WITH  THE 
OTHER  PROVISIONS  OF  2025,  I  WOULD  SUBMIT  TO  THE  COURT 
THAT  THE  TRANSCRIPT  IS  COMPLETED  WHEN  THE  COURT  REPORTER 
EXECUTES  THE  CERTIFICATE  THAT  IS  APPENDED  TO  THE  END  OF 
IT.  AND  THAT  THE  MATTER  OF  THE  DEPONENT  MAKING 
CORRECTIONS  IS  SEPARATE  AND  DISTINCT. 

I  WOULD  POINT  THE  COURT'S  ATTENTION  TO 
SECTION  2025(F).  THAT  SAYS  THE  STENOGRAPHIC  TRANSCRIPT 
IS  THE  OFFICIAL  RECORD  OF  THAT  TESTIMONY  FOR  ANY 
HEARING,  2025 (Q),  WHERE  THAT  PROVISION  REQUIRES  THAT  THE 
DEPOSITION  OFFICER  SEND  WRITTEN  NOTICE  WHEN  THE  ORIGINAL 
TRANSCRIPT  OF  THE  TESTIMONY  IS  AVAILABLE  FOR  READING, 
CORRECTING,  AND  SIGNING. 

2025 (R),  WHICH  REQUIRES  THE  DEPOSITION 
OFFICER  TO  CERTIFY  THE  DEPONENT  WAS  SWORN,  THE 
TRANSCRIPT  WAS  A  TRUE,  COMPLETE,  AND  ACCURATE  RECORD  OF 
THE  TESTIMONY  TAKEN. 

LOOKING  AT  THOSE  PROVISIONS,  IT  WOULD 
APPEAR  THAT  THE  COMPLETION  OF  THE  TRANSCRIPT  DOES  NOT 
HAVE  TO  DO  WITH  WHEN  THE  COURT  REPORTER  —  OR  DOES  NOT 
HAVE  TO  DO  WITH  WHEN  THE  DEPONENT  CORRECTS  THE 
TRANSCRIPT,  BUT  HAS  TO  DO  WITH  WHEN  THE  COURT  REPORTER 
COMPLETES  THE  TRANSCRIPT  AND  SIGNS  THE  CERTIFICATE. 

AND  IN  THIS  CASE,  BASED  ON  THAT  ANALYSIS, 
THE  MOTION  IS  NOT  TIMELY. 

IF,  AS  INDICATED  BY  THE  TENTATIVE  RULING  — 
BEFORE  I  SAY  THAT,  LET  ME  ALSO  SAY  THAT  IN  THE  STATUTE 
THERE  IS  ALSO  SPECIFIC  LANGUAGE  THAT  TALKS  ABOUT  THE 
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CORRECTIONS  TO  THE  TRANSCRIPT.  AND  2025(0)  DOES  NOT  SAY 
THAT  THE  60  DAYS  STARTS  TO  RUN  AT  THE  POINT  WHEN  THE 
ORIGINAL  TRANSCRIPT  IS  CORRECTED. 

IT  STATES  THAT  THE  60  DAYS  STARTS  TO  RUN 
WHEN  THE  TRANSCRIPT  IS  COMPLETE.  SO  BASED  ON  THE  FACT 
THAT  THERE  ARE  DISTINCT  AND  SEPARATE  PHRASES  OF  LANGUAGE 
THAT  ARE  USED  TO  REFER  TO  DIFFERENT  FUNCTIONS  OF  2025,  I 
THINK  THE  CORRECT  READING  OF  THE  STATUTE  IS  THAT  THE  60 
DAYS  STARTS  TO  RUN  AT  THE  TIME  WHEN  THE  COURT  REPORTER 
COMPLETES  THE  TRANSCRIPTION.  AND  AS  INDICATED  BY  THE 
COURT  REPORTER'S  CERTIFICATE  I  BELIEVE  THAT  IS  WHY  THERE 
IS  THE  CERTIFICATE  APPENDED  TO  THE  END  OF  EACH  AND  EVERY 
DEPOSITION. 

IF  I  AM  WRONG,  THE  CONSEQUENCES  ARE 
TREMENDOUS.  AND  I  BELIEVE  THAT  MY  READING  OF  THE 
STATUTE  IS  REASONABLE  AND  SUPPORTED  BY  THE  LANGUAGE  IN 
IT. 

IF  THAT  IS  INCORRECT,  I  BELIEVE  THAT  IT  IS 
A  REASONABLE  MISTAKE,  AND  I  WOULD  SEEK  LEAVE  OF  THE 
COURT  TO  FILE  MOTION  FOR  RELIEF  PURSUANT  TO  CODE  OF 
CIVIL  PROCEDURE  473,  IN  ORDER  TO  ADDRESS  THAT. 

AND  THE  REASON  BEING  IS  THERE  ARE  IMPORTANT 
MATTERS  OF  PRIVILEGE  WHICH  APPLY  TO  NOT  ONLY  MR. 
ARMSTRONG,  BUT  TO  OTHER  INDIVIDUALS,  AS  WELL.  AND  IF  MY 
READING  IS  RIGHT,  I  BELIEVE  OUR  POSITION  IS  WELL  TAKEN. 

WITH  THAT,  I  SUBMIT  IT  TO  THE  COURT  AND 
REQUEST  NOW  IF  THE  COURT  UPHOLDS  THE  TENTATIVE  RULING, 

TO  ALLOW  US  TO  SET  A  473  MOTION  ON  AN  EXPEDITED  BASIS  SO 


AS  TO  ADDRESS  THE  RESULTS. 


MS.  BARTILSON:  BRIEFLY,  YOUR  HONOR,  I  THINK  MR. 

GREENE  IS  A  BIT  MISTAKEN  IN  HIS  INTERPRETATION  OF  2025. 

2025  SUB  (O)  DOES  NOT  TALK  ABOUT  THE 
TRANSCRIPTS  BEING  COMPLETED,  TALKS  ABOUT  THE  RECORD  OF 
THE  DEPOSITION  BEING  COMPLETED. 

AND  THE  RECORD  OF  DEPOSITION  IS  NOT 
COMPLETED  UNTIL  AS  PROVIDED  IN  2025 ( Q)  AND  STIPULATION 
OF  COUNSEL  IN  THIS  CASE,  THE  DEPOSITION  HAS  GONE  TO  THE 
DEPONENT  TO  READ  AND  CORRECT. 

THE  STATUTE  CLEARLY  PROVIDED  FOR  THAT  IN 
2025 (Q)  IS  30  DAYS.  AND  THAT  IS  ALSO  WHAT  MR.  GREENE 
HAS  SAID  IN  DEPOSITION.  I  THINK  IN  THIS  CASE  IT  IS  TOO 
LITTLE  TOO  LATE. 

AS  FOR  THE  REQUEST  FOR  RELIEF,  THE  MOTION 
HAS  BEEN  ON  FILE  FOR  FIVE  WEEKS,  YOUR  HONOR.  WE  DIDN'T 
JUST  GIVE  HIM  15  DAYS  NOTICE  ON  IT.  THERE  WAS 
ABSOLUTELY  NO  REASON  WHY  MR.  GREENE  COULD  NOT  HAVE 
INCLUDED  IN  THE  OPPOSITION  MORE  THAN  JUST  THE  TECHNICAL 
ARGUMENT  IT  WAS  UNTIMELY,  IF  HE  HAD  OTHER  OPPOSITION  TO 
BRING  AS  TO  PRIVILEGES  OR  ANYTHING  ELSE. 

IT  IS  JUST  MORE  DELAY.  AND  FRANKLY,  WE  ARE 
COMING  IN  TIGHT  ON  CUTOFF,  WE  HAVE  TO  FILE  MOTION  FOR 
SUMMARY  JUDGMENT,  AND  I  NEED  THIS  DISCOVERY  AND  I  NEED 
IT  PROMPTLY.  I  DON'T  NEED  IT  IN  ANOTHER  30  DAYS  OR  40 
DAYS,  OR  50  DAYS,  WHILE  HE  TAKES  THE  TIME  TO  FILE 
ANOTHER  MOTION. 


SO  I  STRONGLY  OPPOSE  EFFORTS  TO  FILE  A 


SECOND  OPPOSITION,  ESSENTIALLY  WHEN  HE  HAD  PLENTY  TIME 
TO  DO  ONE  HERE  AND  DIDN'T  DO  IT. 

THE  COURT:  OKAY. 

MR.  GREENE:  IN  BRIEF  RESPONSE  TO  THAT,  ONE,  I  AM 

NOT  ASKING  FOR  ANY  30  —  40  DAYS  AND  WHAT  EVER  KIND  OF 
TIME  BASIS  THE  COURT  WOULD  DEEM  APPROPRIATE. 

HOWEVER,  EXPEDITED  IS  WHAT  I  WOULD  REQUEST. 

THE  COURT:  ALL  RIGHT. 

THE  MOTION  TO  COMPEL  ANSWERS  TO  DEPOSITION 
IS  GRANTED.  WITHIN  20  DAYS.  THERE  WON'T  BE  ANY 
SANCTIONS.  MOTION  IS  TIMELY  MADE. 

THE  REQUEST  TO  HAVE  MOTION  TO  RECONSIDER  AS 
FAR  AS  THE  SUBSTANCE  OF  THE  OBJECTIONS  TO  THE  QUESTIONS 
ARE  CONCERNED,  THAT  IS  DENIED. 

COUNSEL  OBVIOUSLY  MADE  A  DELIBERATE 
DETERMINATION  NOT  TO  RESPOND  TO  THE  SUBSTANCE  OF  THE 
MOTION,  BUT  RATHER  RESPONDED  TECHNICALLY  AS  TO  WHETHER 
IT  WAS  TIMELY  OR  NOT. 

NO  REASON  I  COULD  SEE  TO  ALLOW  FURTHER 
BRIEFING  AS  TO  THE  SUBSTANCE. 

SO  THE  MOTION  TO  COMPEL  IS  GRANTED.  20 
DAYS.  THERE  WON'T  BE  ANY  SANCTIONS.  AND  THAT  WILL  BE 
THE  ORDER. 

MR.  GREENE:  I  WOULD  ADD,  YOUR  HONOR,  JUST  FOR 

THE  RECORD,  IS  THAT  THERE  ARE  SUBSTANTIAL  MATTERS  OF 
PRIVILEGE  WHICH  APPLIED  TO  OTHER  PEOPLE  IN  ADDITION  TO 
MR.  ARMSTRONG. 

THE  COURT:  WELL,  YOU  SHOULD  HAVE  -- 
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MS.  BARTILSON:  HE  SHOULD  HAVE  RAISED  THEM. 

THE  COURT:  --  RAISED  THEM. 

THE  CLERK:  NOTICE? 

MS.  BARTILSON:  NOTICE  WAIVED. 

MR.  GREENE:  NOTICE  IS  WAIVED. 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


FOR  THE  COUNTY  OF  LOS  ANGELES 


DEPARTMENT  NO.  30 


HON.  DAVID  A.  HOROWITZ,  JUDGE 


CHURCH  OF  SCIENTOLOGY,  ETC 


PLAINTIFF 


VS 


GERALD  ARMSTRONG,  ET  AL 


NO.  BC052395 


DEFENDANT . 


STATE  OF  CALIFORNIA 


SS 


COUNTY  OF  LOS  ANGELES  ) 


I,  B.  CHARLINE  HOWELL,  OFFICIAL  REPORTER  OF  THE 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA,  FOR  THE 
COUNTY  OF  LOS  ANGELES,  DO  HEREBY  CERTIFY  THAT  THE 
FOREGOING  PAGES  1  THROUGH  6  COMPRISE  A  FULL,  TRUE  AND 
CORRECT  TRANSCRIPT  OF  THE  PROCEEDINGS  HELD  IN  THE 
ABOVE-ENTITLED  MATTER  ON  FEBRUARY  19,  1993. 


DATED  THIS  22ND  DAY  OF  FEBRUARY,  1993 


CSR  NO.  1296 


OFFICIAL  REPORTER 


